
 
 
 
 

April 7, 2020 

 

The Honorable Steven Mnuchin 

Secretary of the Treasury 

1500 Pennsylvania Ave, NW 

Washington, D.C. 20220 

 

Ms. Jovita Carranza 

Administrator 

U.S. Small Business Administration 

409 3rd Street, SW 

Washington, D.C. 20416 

 

RE:  Treatment of Independent Contractors within the Payment Protection Program (PPP)   

 

Secretary Mnuchin and Administrator Carranza: 

 

The Emergency Department Practice Management Association (EDPMA) is one of the nation’s 

largest professional physician trade associations focused on the delivery of high-quality, cost-

effective care in the emergency department. EDPMA’s membership includes emergency 

medicine physician groups, as well as billing, coding, and other professional support 

organizations that assist healthcare providers in our nation’s emergency departments. Together, 

EDPMA’s members deliver (or directly support) health care for about half of the 146 

million patients that visit U.S. emergency departments each year.  

 

In these unprecedented times of a WHO-declared global pandemic, first Stafford Act emergency 

encompassing all of the United States, and a 319 public health emergency, emergency physicians 

are on the front line of the response to COVID-19.  As the canary in the coal mine, we can already 

foresee potential challenges in assuring the most appropriate emergency response to ensure the 

best care in the time of crisis.  And, while it is counterintuitive, nearly all our emergency physician 

practices have had a decrease in overall patient volume as a result of social distancing, and, as 

such, many of our practices are negatively affected by the COVID-19 pandemic, but need to ensure 

full staffing and surge capacity staffing to be available for their communities. 

 

Given that, we would like to highlight a potential challenge to several of our members – the 

inability to include certain employees when calculating the initial loan amount, and the subsequent 

loan forgiveness, within the Paycheck Protection Program.  In particular, we are aware that some 

of our members relied upon previous guidance by the Small Business Administration (SBA) 

regarding the treatment of independent contractors. That previous guidance led some of our 

members to believe that such payments would be eligible for both the initial loan and the loan 

forgiveness. Unfortunately, the SBA interim final rule (IFR) released on April 2 explicitly excludes 

independent contractors from an employer’s calculation and requests that those independent 

contractors separately apply for the program.  Therefore, we urge you to reconsider your stance 

https://www.sba.gov/contracting/government-contracting-programs/hubzone-program/frequently-asked-questions#employee
https://www.sba.gov/sites/default/files/2020-04/PPP--IFRN%20FINAL_0.pdf


for independent contractors (I/Cs), particularly I/Cs in medical practices who have reassigned 

Medicare receivables to the physician group with whom they are contracted.  1099s are expressly 

permitted to reassign Medicare receivables under the Social Security Act to a physician group 

practice under certain Medicare requirements.  Given the shortages of physicians generally and 

certainly in “hot spots” during this global pandemic, 1099 physicians have been a key aspect of 

physician group staffing models for decades and one of the reasons that Congress specifically 

authorized 1099 physician enrollment in Medicare in the Balance Budget Act of 2002.  Or, at the 

very least, work to resolve any potential issues with entities who may have already submitted, or 

are in the process of submitting, loan applications with the previous understanding that payments 

for such entities would be included within this vital program. 

 

Sincerely, 

 

                                 

 

 

 

Bing Pao, MD, FACEP                                                    

Chair of the Board, EDPMA   

 

 


